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DENNIS A. BARLOW, STATE BAR NO. 63849
dbarlow(@ci.burbank.ca.us
JULI C. SCOTT, STATE BAR NO, 79653

jscott@eci.burbank.ca.us ; _
CAROL A. HUMISTON, STATE BAR NO. 115592

chumiston(@ci.burbank.ca.us

275 E. Olive Avenue

Burbank, CA 91502

TEL: (818)238-5702/FAX: (818) 238-5724
Attorney for-Defendants CITY OF BURBANK,
BURBANK POLICE DEPARTMENT,
BURBANK POLICE OFFICERS ADAM
BAUMGARTEN AND MICHAEL EDWARDS

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

| VRF
PRESTON SMITH, an individual, ) Case No. CV 1 0 = 8 8 X U Q‘éﬁf

Plaintiff, ; QEEI’IIETTEI% NOTICE TO

AND STATE CO
) OF REMOVAL URT
Y.

CITY OF BURBANK, BURBANK
POLICE DEPARTMENT, BURBANK
POLICE DEPARTMENT OFFICER
GUNN; BURBANK POLICE
"DEPARTMENT OFFICER
BAUMGARTEN; BURBANK
POLICE DEPARTMENT OFFICER

THROUGH 100, INCLUSIVE

Defendant.
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NOTICE OF NOTICE TO PLAINTIFF AND STATE COURT OF REMOVAL OF ACTION
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1 || TO THE CLERK OF THE ABOVE ENTITLED COURT:
2 PLEASE TAKE NOTICE that Defendants City of Burbank, Burbank Police
3 || Department, and Officers Baumgarten and Edwards, hereby file the Notice to
4 ||Plaintiff and State Court of Removal of Action. Attached hereto is a copy of the
5 |[conformed copy of the Notice to Plaintiff and State Court of Removal of Action.
g [|PATED: November 17, 2010
7 Respectfully submitted,
8
9
10 ,
11 CAROL A. HUMISTON
Sr. Assistant City Attorney
12 Attorney for Defendants CITY QF
13 . BURBANK BURBANK POLICE
DEPARTMENT, BURBANK
i POLICE OFFICERS ADAM
15 BAUMGARTEN AND MICHAEL
EDWARDS
18
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2
NOTICE OF NOTICE TO PLAINTIFF AND STATE COURT OF REMOVAL OF ACTION
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DENNIS A. BARLOW, CITY ATTORNEY
State Bar No. 63849
CAROL A, HUMISTON, SR. ASST. CITY ATTY.
State Bar No. 115592,
275 East Olive Avenue
P. O. Box 6459
Burbank, CA 91510
TEL: (818) 238-5707
FAX: (818) 238-5724
Attorney for Defendants CITY OF BURBANK,
BURBANK POLICE DEPARTMENT, i, \
BURBANK POLICE OFFICERS ADAM
BAUMGARTEN AND MICHAEL EDWARDS
SUPERIOR COURT OF THE STATE OF CALIFORNIA
'COUNTY OF LOS ANGELES
PRESTON SMITH, an individual; } Case No.: BC446016
)
Plaintiff, )} NOTICE TO PLAINTIFF AND STATE

) COURT OF REMOVAL OF ACTION
Y.

CITY OF BURBANK, BURBANK POLICE
DEPARTMENT, BURBANK POLICE
DEPARTMENT OFFICER GUNN,
BURBANK POLICE DEPARTMENT
OFFICER BAUMGARTEN; BURBANK
POLICE DEPARTMENT OFFICER
EDWARDS; AND DOES 1 THROUGH 100,
INCLUSIVE

Defendant.
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TO THE CLERK OF THE ABOVE ENTITLED COURT AND TO PLAINTIFF AND HIS
ATTORNEY OF RECORD:

PLEASE TAKE NOTICE that Defendants City of Burbank, Burbank Police Department,
and Officers Baumgarten and Edwards, filed its Notice of Removal of this action from the
Superior Court of the State of Califoria in and for the County of Los Angeles, to the United

1 .
NOTICE TO PLAINTIFF AND STATE COURT OF REMOVAL OF ACTION
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States District Court for the Central District of California, 312 North Spring Street, Los Angeles,
California 90012,

PLEASE TAKE FURTHER NOTICE that pursuant to 28 U.S.C. § 1446, the filing of the
Notice of Removal in the United States District Court, together with the filing of a copy of the
Notice ut: Removal with this Court, affect removal of this action and the above-captioned Court _
may proceed no further unless or until the case is remanded. A copy of the Notice of Removal is
gttached as “Exhibil A" and is served B.!'ld filed herewith.
DATED: November 17, 2010

Respectfully submitted,

CAROL A. HUMISTON

Sr. Assistant City Attorney
Attomey for Defendant CITY OF |-
BURBANK BURBANK POLICE
DEPARTMENT, BURBANK
POLICE OFFICERS ADAM
BAUMGARTEN AND MICHAEL
EDWARDS

: 2
NOTICE TO PLAINTIFF AND STATE COURT OF REMOVAL OF ACTION




Case 2:10-cv-088$)-VBF @@? Document4 Filed 11/17/6 )D'age 6 of 11 Page ID #:86



C%se 2 O-cv-08840-VBFéEE)? Document 4 Filed 11/17/13_)9age 7 of 11 Page ID #:87

1 || DENNIS A. BARLOW, STATE BAR NO. 63849
dbarlow(@ci.burbank.ca.us

2 |[TOLI C. SCOTT, STATE BAR NO. 79653
3 || jscott@ei.burbank.ca.us
4 |[CAROL A. HUMISTON, STATE BAR NO. 115592
chumiston(@ei.burbank.ca.us
5 11275 E. Olive Avenue
g || Burbank, CA 91502
TEL: (818)238-5702/FAX: (818) 238-5724
7 || Attorney for Defendants CITY OF BURBANK,
g [|BURBANK POLICE DEPARTMENT,
BURBANK POLICE OFFICERS ADAM
9 || BAUMGARTEN AND MICHAEL EDWARDS
10
» UNITED STATES DISTRICT COURT
. CENTRAL DISTRICT OF CALIFORNIA
13
e PRESTON SMITH, an individual, ) Case No,
5 Plaintiff, ; NOTICE OF REMOVAL
16 \2 ; :
17 [{CITY OF BURBANK, BURBANK . )
1g || POLICE DEPARTMENT, BURBANK )
POLICE DEPARTMENT OFFICER )
19 || GUNN; BURBANK POLICE )
20 || PEPARTMENT OFFICER )
BAUMGARTEN; BURBANK )
21 || POLICE DEPARTMENT OFFICER )
57 |[EDWARDS; AND DOES i )
THROUGH 100, INCLUSIVE g
23
i Defendant. ;
25 )

26
27
28

NOTICH, OF REYOVAL
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TO THE CLERK OF THE ABOVE ENTITLED COURT:

PLEASE TAKE NOTICE that Defendants City of Burbank, Burbank
Police Depaftment, and Officers Baumgarten and Edwards respectfully submit this
Notice of Removal of this action from the Superior Court of the State of California
in and for the County of Los Angeles, Central District, in which court the action is
pending, to the United States District Court for the Central District of California.
In support of this Notice of Removal, the defendants state the following;:

1. ~ On or about September 22, 2010, an action was commenced against
the City of Burbank, Burbank Police Department, Officers Baumgarten and
Edwards in the Superior Court of the State of California in and for the County of
Los Angeles, entitled Preston Smith v. City of Burbank et al, Case. No.

BC446016. On October 18, 2010 the City of Burbank and Burbank Police
Department were served with the Complaint. On October 21, 2010 Officers Neil
Gunn, Jr., Adam Baumgarten and Mjcheﬂ Edwards were served with the
Complaint.

2. Inthe Complaint, plaintiff Preston Smith alleges a Civil Rights
Violation, 42 USC § 1983, among other claims.

3. This action is a civil proceeding over which this Court has federal
question jurisdiction, pursuant to 28 USC Section 1441 (b). Both the title of the
Third Amended Complaint and paragraphs 8 and 11 of the Third Amended
Complaint purport to allege a cause of action under 42 USC § 1983,

4,  On October 18, 2010, the Defendants first obtained notice of this
federal action when it was served with a copy of the Complaint. Attached hereto
and incorporated herein by reference is a true and correct copy of the Complaint. -

5.  No other defendants have been named other than the City of Burbank,
Burbank Police Department, and Officers Gunn, Baumgarten and Edwards,

6. A true and correct copy of this Notice of Removal is being filed this
date with the clerk of the Superior Court of the State of California in and for the

2

NOTICE OF REMOVAL
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County of Los Angeles and served this date upon the plaintiff as required by 28
USC § 1446 (d).
| WHEREFORE, the above-referenced action now pending in the Superior
Court of the State of California in and for the County of Los Angeles, Case No.,
BC446016, is removed from the state court to this Court.
DATED: November 17, 2010
- Respectfully submitted,
DENNIS A" BARLOW

CAROL A. HUMISTON

Sr. Assistant City Attorney
Attorney for Defendant CITY OF
BURBANK BURBANK POLICE
DEPARTMENT, BURBANK
POLICE OFFICERS ADAM
BAUMGARTEN AND MICHAEL
EDWARDS

3
NOTICE OF REMOVAL
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Burbank, Calfomnia 81502.

Manuel H. Miller
Max. A. Sauler
Law Offices of Manuel H. Miller, APC
20750 Ventura Blvd., Suite 440
Woodland Hills, CA 91364
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PROOF OF SERVICE
F.R.C.P.5/C.C.P. 1013a(3)/ Rules of Court, Rule 2050

I am a resident of, or employed in the County of Los Angeles, State of Califomia. | am over the
age of 18 years ok and not a party to the within action. My business address ks 276 E. Olive Avenus,

|
On Navember 17, 2010, | served the following listed documnent(s), Notice to Plaintiff and
State Court of Removal of Action by method indicated below, on the party in this action:

Dennis M. Gonzales
Lawrence Beach Aflen & Choi, PC
100 West Broadway, Suite 1200
Glendale, California 91210-1219

Bl evus.maL

By placing ([lthe original/ XX a trus copy thereof enclosed
in a sealed enrvelope(s), with posiage prepald, addressed as
pef the alfached secvica lisl, for coliection end malings &l the
CRy of Burbank in Burbank, California folowing ordinary
business prectices. | am readily famiBar with the fim's practice
for collecion end of the documant for maling.
Under that prectice, the document is deposed with the Untted
States Postal Service on tha same day in tha ordihary coures
of business. | am eware that upon motion of any party served,
senvico bs presumed Irvalid I tha postal cance¥ation dale or
postage meler date on the envelope Is more than one day
after da's of depos for ma’ing contained in this affidavit

0 BY ELECTONIC SERVICE

(vla etectronic filing service provider)
By eledronicaly transmiting the documeni(s) listed sbove to
Lexisiexis Fia ard Sarve, an electronic fing service

Courf's Order mandating electronic
servion. Ses CalR.CLR. 2053, 2055, 2060. The

tranemission was reported &8 compista and without ermor.

O BY OVERNIGHT DELIVERY

By defvering fhe document(s) Isted sbove in a sealed
emelopa designated by the express sarvica camier, wih
dalvery fees pald or provided for, addressed es per the above
servica =, lo a fadiity reguiarly maintained by the express
sanvica camier or bo an authorized courler or driver suthorized
by the express senvica carmier lo received documents.

O BY ELECTRONIC SERVICE

{to individual person)
By elactronicaly ransmitting the documentia) Heiad above to
tha emal address{es) of the parson(s) st farth_on tha
attached sarvica el The trassmission was reportad as
oomplets and wihoul enot. See Ru'es of Court, rule 2050,

o BY PERSONAL SERVICE

OBy personally delivering tha document(s) Ested
abova to the offices al the eddressee{s) a3 shown cn ha
aitached service sl

OBy placing the document(s) Esled above ina
sealad envelope(s) and instructing a registered process serve!
lo personaly deliver the emvelops(s} lo the offic=s &l the
address{es) set forth on the stteched service sl The signed

procl of sanvica by the registered process seqver |s attached.

m} BY FACSIMILE

By transmitting the documeri(s) isted above from City of
Burbank-City Aformey's Offica in Burbank, Calfornia to the
facsimia maching telephone mamber(s) eol forth enthe
gltached senvica Fst. Servios by facsimis bansmisslon was
mads pursuan to agreamend of tha parties, confimmed in

O FEDERAL |

service Is made.

Lusine Arutyunyan
Type or Print Name

STATE
the above is true and comect

Executed November 17, 2010, at BURBANK, CALIFOR

| declare under penalty of perjury under the laws of the State of Califomia that

1 declare under penalty of perjury under the laws of the United States thatt am
employed in the office of a member of the bar of this court at whose direction the

e O
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1 :
PROOF OF SERVICE
2 F.R.C.P.5/C.C.P. 1013a(3) Rules of Court, Rule 2060
3
| am a resident of, or empioyed in the Counly of Los Angeles, State of California. 1 am over the
4 {|2ge of 18 years old and not a parly lo the within action. My business address is 275 E. Olive Avenue,
Burbank, California 91502,
5 On November 17, 2010, | served the following iisted documant{s), Notice of Motice to
Plaintiff and State Court of Removal by method indicated balow, on the party in this action:
6 .
Manuel H. Miller Dennis M, Gonzales
7 Max. A. Sauler Lawrence Beach Allen & Choi, PC
Law Offices of Manuel H. H_’Illler, APC 100 West Broadway, Suite 1200
8 20750 Ventura Blvd., Suite 440 _ :
Woodland HIHS, CA 91364 GIE‘HdElE, Californla 9121[!-1219
9 )
10 O  BYELECTONIC SERVICE
@ BY U.S. MAIL (via electronlc filing service provider}
F1 ||} Byplacing Dtheorignal! XX a true copy taceol enciosed | By electronically transmiting the dacument(s) istad above lo
in a sealed envelopa(s), wih postage prepald, addressed 83 | | puishexis Fle and Serve, an eleconic fing service
o B aliactidc marvica B, Jot colsckion and melings Bt fhe provider, el whw Hoaniserve léxsnesis.com pursuant to the
12 || Cay of Busbank in Burbank, Calformia folowing ordnary Order mandsting electronic
hmnmwﬂ?ﬁ;;;?gﬂ;ﬂf:ﬁ'mgm:gmm mﬁm Sse CaLR CLR. 2053, 2055, 2060. The
a
13 Ummthat e l::":""ﬁ“ it ransmission was repociad & completa and withowt emor,
States Postal Servica on the eame day in the onfinary cowrse
14 ||| of business. | sm sware that upon metion of any party served,
senvice s presumed brvald ¥ the posial cancalation date or
I5 postage meter date on the envelops Bs more than ona day
mmﬂﬂm&hmhmhﬁgm
16 |l BY OVERNIGHT DELIVERY 0  BYELECTRONIC SERVICE
17 Brﬁﬂwﬁwhm;ﬂ“ﬁ:}wm h.’w:";th (to individual person)
envelope designatad Xpress Savicn CaTieT, lectronicaly transmitfing the document(s) ksted above
delivery fees pald or provided for, addressed &s par the above grnaanﬂwma{u}du;?wmu}mi;mmm '
18 1| Samioe oot fa b ik miberiad aar o b oo | Sinched R T e e
by the = compieta eTor. Sea , Tule 2060,
19 '
O BY PERSONAL SERVICE a BY FACSINILE
20 . OBy personatly delvering the document(s) ksted By lranemifing tha documeant(s) Exted abeve from City of
sboqa to the offices el tha eddresses(s) es shown on the Burbank-City Attorney’s Offica in Burbank, Calfornia to the
gttached sarvion kst facaimde maching kelaphone number(s) sel forth on the
21 OBy placing the documani(s) isted ebove b a -| sttzched sorvica Est. Secvica by faceimila transmission was
saaled ermvelopes) and instruciing a regrstered process server | mada pursuart Lo agresment of the partias, confimmead in
22 to personally delver the envelope(s) lo the offces al the WIEng.
eddress(es) set forth on Lhe itached saqvica fel The signed ’
23 proof of senvice by the rogislened process senver is atlached.
24 |lo  STATE | declare under penstty of pefjury under the laws of the State of California that
- tha above is true and comech
%]l FeDERAL 1 deciare under penalty of perjury under the laws of the United States that | am
26 = employed in the office of a member of the bar of this court at whose direction the
service is made.
a7 Executed November 17, 2010, at BURBANK CALIF{'JR
28 i
Type or Print Name




